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Lets go back to first principles

Part 2A
3.28 Local authorities may use GACs and other
technical tools to inform certain decisions
under the Part 2A regime.
3.29 GACs represent minimal risk levels
- indication of minimal risk and a level far from a
Significant Possibility of Significant Harm (SPoSH)
- NOT used as an indicator of SPoSH
- NOT the Cat 4/Cat 3 boundary
- NOT viewed as a level above which further risk
assessment is required
- NOT to used as Part 2A remediation targets
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Part 2A Screening Values – An Overview
Initial screening exercise using Category 4 Screening Levels C4SLs (GQRA)
If levels are below the C4SL the site is within C4. End assessment.
If levels are above C4SL, how do they compare to Normal Background Levels (NBCs)?
If below NBC the site is likely in C3/4. End assessment.
If levels are above the NBC proceed to DQRA
Establish Site Specific Assessment Criteria (SSAC) levels
• Site specific soil data
• Bioaccessibility data
• Soil to plant concentration factors
7. If levels are below the SSAC, the site is likely within C3/4. End assessment.
8. If levels are above the SSAC, calculate a SPoSH screening value
• Less conservative exposure assumptions
• A Health Criteria Value (HCV) more indicative of SPoSH than a Low Level of Toxicological
Concern (LLTC)
9. If levels are below the SPoSH value, the site is within C3. End assessment.
10.If levels are above the SPoSH value, consider whether the social, environmental and economic
benefits of remediation justify regulatory intervention before determining the site as C2.
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Part 2A Screening Values
What if no C4SLs are available for the contaminant of concern?
- SAGTA are working on producing a set of C4SLs, hopefully to be published by the end of
the summer.
- Minimal risk GACs (such as S4ULs) can be used as per 3.28 of the Statutory Guidance,
but remember:
- indication of minimal risk and a level far from SPoSH
- NOT the Cat4/Cat3 boundary
- NOT viewed as a level above which further risk assessment is required, i.e. you can
exceed a S4UL and still be comfortably within C4
How do I calculate the SPoSH value?
- 3.18 of the Statutory Guidance… in more complex cases the authority may consider it
necessary to bring in external expertise.
- 3.20 External experts may advise the local authority on regulatory decisions under the
Part 2A regime, but the decisions themselves remain the sole responsibility of the local
authority.

Planning
Common questions and comments I hear:

- Can I accept C4SLs in Planning?
- Can I accept S4ULs in Planning?
- But C4SLs are for Part 2A, not Planning!
- We only accept minimal risk screening values under Planning. Safe means minimal risk!
- The soil contaminants exceed the GAC, there is therefore a risk to future site users. We
recommend a capping layer of 300mm…
- They found benzo(a)pyrene at 5mg/kg so I made them remediate the site.

Lets go back to first principles
Planning
120. To prevent unacceptable risks from
pollution and land instability, planning policies
and decisions should ensure that new
development is appropriate for its location…
Where a site is affected by contamination or land
stability issues, responsibility for securing a safe
development rests with the developer and/or
landowner.

121. Planning policies and decisions should also
ensure that:
- the site is suitable for its new use
- after remediation land should not be capable
of being determined as contaminated
- a competent person undertakes the site
investigation

Planning
Planning policies should ensure that:
1. There is no unacceptable risk from contamination
- It does not say “Planning policies require minimal risk”
- What is unacceptable risk? According to the Statutory Guidance:
“unacceptable risk” means a risk of such a nature that it would give grounds for land to
be considered contaminated land under Part 2A.
- Therefore, under Planning, Category 3 and Category 4 land is acceptable.
2. Responsibility for securing a safe development rests with the developer/landowner.
- “safe” must be read within the Planning context, it does not imply minimal risk.
- the responsibility lies with the developer/landowner, not the Council.
3. Suitable for use
- Appropriate for the intended end use
4. After remediation it will not be determined under Part 2A
5. Work is done by a competent person

Planning Screening Values
Can I accept C4SLs in Planning?
What does the NPPF require?
1. Screening level needs to be representative of acceptable risk i.e. Cat 3 or 4 land

2. If you are below a C4SL, then you are within Cat 4 
3. Suitable for use 
4. After remediation, not Part 2A land 

THEREFORE C4SLs CAN BE USED IN PLANNING.
Notes
- Remember, there is a gap between a C4SL and Cat 4, i.e. you can exceed a C4SL and
still be in Cat 4.
- Although Cat 3 is acceptable, it may be prudent to aim for Cat 4 as the Cat2/3
boundary is subjective

Planning Screening Values
Can I accept S4ULs in Planning?
1. If are below an S4UL or GAC, then you are within Cat 4 
2. However, what if you exceed an S4UL or GAC? You can exceed a minimal risk level
and still be well within Cat 4 where further assessment/remediation is not warranted.
• Remember 3.19 of the Statutory Guidance?
• Minimal risk levels should NOT be viewed as a level above which further risk
assessment is required.
• NOT remediation targets
3. How useful are they then?
• “The soil contaminants exceed the GAC, there is therefore a risk to future site
users. We recommend a capping layer of 300mm…” – Oh dear!!
• You would then need to screen against the C4SL anyway
• You are doubling up your work
4. The initial screening value for GQRA should therefore be the C4SL.
• S4ULs/GACs can be used where no C4SL is currently available
• More C4SLs are on the way

But C4SLs are for Part 2A, not Planning!

DEFRA
Policy Companion Document
The Part 2A Statutory Guidance and accompanying Impact Assessment were
developed on the basis that Category 4 Screening Levels could be used under the
planning regime, as they would be in Part 2A investigations directly.
Reiterated in Lord de Mauley’s letter dated 03 September 2014.

DCLG
Planning Practice Guidance
Defra has published a policy companion document considering the use of
‘Category 4 Screening Levels’ in providing a simple test for deciding when land is
suitable for use and definitely not contaminated land.

NHBC
Technical Extra 15
C4SLs may be used for schemes in England and Wales as generic screening levels
for contaminants in soils, as long as they are justifiable and defensible in the
conceptual site model for the site.

We only accept minimal risk screening values under Planning. Safe means minimal
risk!
1. The NPPF must be read from a Planning perspective
• Safe is used 12 times (If you include it as part of another word such as safety,
safeguarding, etc. then it is used 42 times)
• Meant in the context of the development overall, so potentially includes:
• Designing out crime;
• Consideration of flooding;
• Having sensible and gentle gradient changes;
• Removing unacceptable risk from soil contamination etc.
• There is no mention of the need for minimal risk levels for contamination
2. Other UK regimes:
• UK air quality standard benzene = 5 ug/m3 → ELCR ≈ 1 in 34,000
• UK air quality standard BaP = 1 ng/m3 → ELCR ≈ 1 in 10,000
• UK DWS for arsenic = 10 ug/L → ELCR ≈ 1 in 2,000
• UK target level for radon = 100 Beq/m3 → ELCR ≈ 1 in 200
• C4SLs → ELCR ≈ 1 in 50, 000
So why the controversy? Have we just become used to a convenient set of numbers?

They found benzo(a)pyrene at 5mg/kg so I made them remediate the site.

Putting things into perspective

Remediating a garden (based on a house with 2 kids) with benzo(a)pyrene of 5mg/kg
to a level of 1mg/kg would cost ~£15,000 and bring a monetised benefit of £16 to £24.

To summarise:
1.
2.
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Use C4SLs as the initial screen in GQRA for Part 2A.
Part 2A determinations require a screening value indicative of SPoSH.
C4SLs can be used as the initial screen in GQRA for Planning.
Minimal risk screening values can be used, but are overly cautious for the
purposes of Planning.
As a LA, I am not going to stop a developer from remediating a
development to minimal risk levels if they so wish to do so. However, this
is not a Planning requirement.
An exceedance of a GQRA screening value does NOT imply that
remediation is required.
Consultants have been making decisions based on minimal risk screening
values without undertaking DQRA in accordance with CLR11. As a
regulator, we must not fall into this bad habit. Having a set a numbers has
made risk assessors lazy. DO WE NEED minimal risk screening values?
Read the C4SL literature, use C4SLs, accepts C4SLs. More are on the way.
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